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In the Court of Appeals of the District of Columbia. 


Benjamin Einstein, Appellant, 

v$. 

Charles üí. Banes. 


No. 1560. 


Supreme Court of the District of Columbia. 


Charles E. Banes, Plaintiff, ) 

v$. > No. 47408. AtLaw. 

Benjamin Einstein, Defeudant. I 

United States op America, \ . 

District of Columbia , j 5S * 

Be it remembered, tliat in the supreme court of the District of 
Columbia, at the city of Washington, in saicl District, at the times 
hereinafter mentioned, the following papers vvere filed aud pro- 
ceedings had, in the above-entitled cause, to vvit: 


1 Complaint , Scc. 

Filed December 24,1904. 

In Justicei Court of the District of Columbia, Sub-district No. 6. 


Charles E. Banes, Plaintiff, 1 

w. V No. 3785,47408. 

Benjamin Einstein, Defendant. ) 

District op Columbia, To wit: 

Your complainant Charles E. Banes being first dul} r sworn ac- 
cording to law, States that he is entitled to the possession of the 
premises No. 213 lltli Street N. W., located in the District of Co¬ 
lumbia, and that the saine is unlawfully detained from him and 
held without right by tlie defendant Benjamin Einstein to whom 
the complainant had heretofore rented the said premises as a 
monthly tenant, and vvhose tenancy and estafce has been determined 
by the Service of a due notice to quit, in writing of thirty days as 
provided in the agreement under which said tenancy was established. 
Complainant tlierefore pravs that a summons be issued command. 
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BENJAMIN EINSTEIN VS. CHARLES E. BANES. 


ing the defendant to appear and show cause wliy judginent sliould 
not be given against liitn for the restitution of the possession of said 
premises, and costs of this suit. 

CHARLES E. BANES. 

Subscribed and sworn to before me this 18th day of November, 
A. D. 1904. 

JOHN W. BRAWNER, 

[seAL.] Notary Public , D . C. 

Address—1321 F St. 


! Summons. 

In Justice’s Court of the District of Colnmbia, Sub-district No. 6. 


Charles E. Banes, Plaintiíf, ] 

> 

Benjamin Einstein, Defendant. ) 


No. 3785. 


The President of the United States to the defendant, Benjamin 

Einstein, Greeting: 

You are hereby summoned to appear in this court on the 29th day 
of November, A. D. 1904, at 10 o’clock a. m., to answer the plain- 
tiffs complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de- 
scribed in the complaint under oath filed herein by said plaintiíf 
and costs of this suit. 

Given under my liand and seal this 18th dav of November, A. D. 
1904. 

HENRY RANDALL WEBB, [seal.] 

Justice of lhe Peace. 


MarshaVs Return. 


Nov. 18,1904. 


Summoned as within directed. 


AULICK PALMER, 

U. S. Marshal, 
By JOHN H. TRAYERN, 

Deputy Marshal. 

3 Endorsed. 

Djcc. 15, 1904. 

Judgment for plaintiíf for possession after trial—partiesand coun- 
sel present-with $3 10/100 costs. 

HENRY RANDALL WEBB, J P. [seal.] 




BENJAMIN EINSTEIN VS. CHARLES E. BANES. 


3 


Notice of Change of Surety on Appeal Bond. 

Filed December 24,1904. 

In Justicei Court of th© District of Columbia, Before H. Randall 
Webb, Justice of the Peace for Sub-district No. 6. 

Charles E. Banes ) 

vs. >No. 3785. 

Ben Einstein. ) 

To the plaintifF, Charles E. Banes: 

You are hereby notified tluit I will, on the tvventieth (20) day of 
December, 1904, at teu (10) 0 ’cloek, a. m., at the office of said justice 
ofFer Floyd E. Davis, residence 709 “ E” Street, S. W., Washington, 
D. C., as surety on the undertaking on appeal to be entered into 
herein, instead of Levvis Hopfenmaier, named in the notice liereto- 
fore filed herein. 

LEON TOBMNER, 
Attorney for Defendant. 


4 Appeal Bond. 

Filed December 24,1904. 

In Justicei Court Before H. Randall Webb, a Justice of the Peace 
in and for Sub-district No. 6 of the District of Columbia. 

Charles E. Banes) 

vs. VNo. 3785,47408. 

Ben Einstein. J 

The defendant desiring to appeal from the judgmentof the justice 
of the peace rendered against him in the above entitled cause on the 
fifteenth (15) day of December, 1904, to the supreme court of the 
District of Columbia, lie and Floyd E. Davis, his surety, hereby ap- 
pearing and submitting to the jurisdiction of the said supreme court, 
undertake jointly and severally to abide by and pay the said judg- 
ment if it shall be affinned, together with the costs of appeal, and 
all intervening damages to the leased property, and compensation 
for the use and occupation thei^eof from the date of the said judg- 
ment to the date of its final affirmance, which said judgment, if 
affinned, may be rendered against them by said appellate court 
jointly, or either of them separately in this case for the amount of 
the judgment so affinned and the intervening damages, compensa¬ 
tion and costs aforesaid. 
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Given uuder our hands this twentieth (20) day of December, A. D. 
1904. 

BEN EINSTEIN. 
FLOYD E. DAVIS. 

Witness: 

BYRON U. GRAHAM. 


Approved December 20,1904. 

HENRY RANDALL WEBB, 

Jnstice ofthe Peace. 


5 Memoranáum. 

December 24,1904.—Appeal docketed iu the supreme courfc, Dis- 
trict of Columbia. 


Motion to Dismiss. 

Filed March 6,1905. 

In the Supreme Court of tbe District of Columbia. 

Charles E. Banes, Appellee, ) 

vs, >AtLaw. No. 47408. 

Benjamin Einstein, Appellant. j 

Now comes the appellee Charles E. Banes, by his attorney and 
moves the court to dismiss the proceedings in the above entitled 
cause on the ground that the appellant has failed to give such ap¬ 
peal bond as is required by law. 

BRANDENBURG & BRANDENBURG, 
IRVING WILLIAMSON, 

Attorneys for Appellee. 

To Leon Tobriner, Esq.: 

Please take notice that ou Friday, March lOfch, 1905, at ten o’clock 
a. m., or as soon thereafter as counsel can be heard, we will call the 
above motion for hearing before Mr. Chief Justice Clabaugh, hold¬ 
ing circuit court No. 2. 

BRANDENBURG & BRANDENBURG, 
IRVING WILLIAMSON, 

Attorneys for Appellee. 

6 Service acknowledged. 

Mfch 6 / 05. 

LEON TOBRINER, For App'Vl 
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Supreme Court of the District of Columbia. 

Friday, March 24 th, 1905. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice, presidiug. 

* * * * * * * 

Charles E. Banes, Appellee, PIVff, ) 

vs. > No. 47408. At Law. 

Benjamin Einstein, Appellant, Deft. I 

Upon consideration of plaintifFs motion lierein filed to disraiss the 
proceedings in tliis cause “ on the ground that the appellant has 
failed to give such appeal bond as is required by law,” itisordered 
that said motion be and is hereby granted ; and the appeal is hereby 
dismissed at the costs of Benjamin Einstein, defendant, and the 
papers are hereby remanded to the justice of the peace from whence 
they carne, to proceed thereon according to law. 

From the aforegoing the defendant (appellant) by his attorney in 
open court notes an appeal to the Court of Appeals, and prays that 
bond be fixed ; whereupon, it is hereby ordered that the defendant 
herein, furnish a bond to operate as a supersedeas, on such appeal, 
with surety or sureties to be approved by this court, in the penalty 
of one thousand dollars. 

7 Memorandum. 

April 14,1905.—Appeal bond filed. 


DirecMons to Clerk for Preparation of Record. 

Filed April 27, 1905. 

In the Supreme Court of the District of Columbia. 

Charles E. Banes 1 

vs. > No. 47408. At Law. 

Benjamin Einstein. J 

The clerk of said court will, in tnaking up the record on appeal 
herein to the Court of Appeals, include the following: 

Coraplaint. 

Judgment of justice of the peace. 

Notice of appeal from justice of the peace judgment of December 
17,1904. 

Undertaking on appeal filed in justice of the peace court. 

Mem.—Docketed in supreme court December 24,1904. 

Motion to dismiss appeal March 6,1905. 

Judgment on dismissal—M. 47, p. 9—March 24,1905. 

Mem.—Appeal bond filed April 14,1905. 

LEON TOBRINER, 

AWy for Appellant . 
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8 Supreme Court of the District of Columbia. 

United States of America, 1 , 

Dütrict of Columbia , \ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
7, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein íiled, copy of which is made partof this 
transcript, in cause No. 47,408, at law, whereiu Charles E. Banes is 
plaintiff, and Benjamin Eiustein is defendant, as the same remains 
upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the..District of the city of Washington, in said District, this 
Columbia. -• 23rd day of May, A. D. 1905. 

■' ‘ . • V 4 JOHN R. YOUNG, Clerk. 

' l - * 

Endorsed ;on côver; District of Columbia supreme court. No. 
1560. Benjamini Einstein, appellant, vs, Charles E. Banes. Court of 
Appeals, District of Columbia. Filed May 29, 1905. Henry W. 
Hodges, clerk. 










